NOTICE AND STATEMENT OF INTENT TO SELL

To:  Acton Board of Selectmen
Acton Board of Assessors
Acton Planning Board
Acton Conservation Commission

CToy
; L b SENT )
Pursuant to Massachusetts General Laws, Chapter 613Section 14, notice is hereby given
by Mary Ann Caouette, Frances Simeone and John E. Simeone, individually and as Trustees of
Simone Irrevocable Trust, u/d/t dated November 17, 1998 (“Sellers™) that they intend to sell the
land they own on Stow and Martin Streets, Acton, MA which is now classified as agricultural
and horticultural land under M.G.L. ¢. 61. The land is to be sold for purposes of residential
housing to Westchester Homes, Inc. pursuant to a purchase and sale agreement dated October 14,

2009, a certified copy of which is enclosed herewith.

The land to be sold pursuant to the aforesaid purchase and sale agreement is identified in
the Town of Acton assessors records as Parcels HR95 and H2A62, is described in two deeds, to
Sellers both dated November 17, 1998 and recorded with Middlesex South District Registry of
Deeds, Book 31061, Pages 229 and 231, and is shown on the enclosed plan entitled “Plot Plan of
Land on Stow Street & Martin Street Acton, Massachusetts prepared for Mary Ann Caouette”
dated September 14, 2009 by Foresite Engineering.”

Notice is further given that Sellers further intend to sell the residence at 90 Martin Street
and ; acre of surrounding unclassified land to Westchester Homes, Inc. pursuant to a second
purchase and sale agreement also dated October 14, 2009 which is included herewith. The non-
classified land and residence is also shown on the enclosed Foresite Engineering plan.

The address and telephone number of the owner is ¢/o Mary Ann Caouette, 10 Stow
Street, Acton, MA 01720. Tel. No. (978) 263-5031.

Mary Ann Caouette, Frances Simeone and
John E. Simeone, individually and as

trustees as , Sellers
[0-Z29-09 By:

V.
Dated Douglas A. Muir

Attorney and Agent for Sellers
Garrity, Levin and Muir

One Center Plaza, Suite 230
Boston, MA 02108

(617) 236-5011

cc: Peter Ashton, Chair, Acton Open Space Committee
James D’ Agostine, Westchester Homes, Inc,
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13, ACCEPTANCGE OF
DEED

14. USE OF MONEY TO
CLEAR TME

15. INSURANCE
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Type of insurance Anmount of Coverage

(a0 Fire and extended coversge $  aspresently insured
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27. CONSTRUCTION OF  This nstrument, execuled in multiple counterparts, is 1o ba construed as s Massachusetts cantract, is to

AGREEMENT take effect as & seslad instrument, seis forth the entire contract betwaen the parties, is binding upon and
enures {o the benefit of tha pertias hersto and thekr respactive halirs, devisees, executors,
administralors, successors and assigns, and may be canceled, modified or amended only by e written
Instrument executed by both the SELLER and the BUYER. If two or mone persons are nemed herein as
BUYER their obligations hereunder shall be joint end several. The captions and marginal notes are usad
only as a matler of convenience and are not to be consilered a pari of this agreement or 10 be used In
determining the infent of the parties o It.

30.ADDITIONAL The initiaied riders, If any, attached herelo, are Incorporated heraln by reference,
FROVISIONS

NOTICE: This Is a legal document that creates binling obiigations. If not understood, consult an attorney,

Wesichester Homas, inc., BUYER,

By:

its officer, hereunto duly euthorized

-

Frances Simeone, individueiiy and as trustas
as gforeseid, SELLER




EXTENSION OF TIME FOR PERFORMANCE

Date: , 2009

Westchester Homes, Inc,, BUYER,

By:

its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trustee
as aforesaid, SELLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER
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RIDER TO PURCHASE AND SALE AGREEMENT DATED OCTOBER ,
2009 BY AND BETWEEN MARY ANN CAOQUETTE, FRANCES SIMEONE AND
JOHN E. SIMEONE (“SELLER™) AND WESTCHESTER HOMES, INC. (“BUYER”)

FOR PREMISES IN ACTON, MASSACHUSETTS CLASSIFIED UNDER M.GL.c.
61A.

31.  Allnotices required or permitted to be given hereunder shall be in writing and
delivered by hand, be certified mail, postage pre-paid, return receipt requested, or by express
mail or express courier service, in the case of Seller to the address above with a copy to Douglas
A. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and in
the case of Buyer to the address above with a copy to [Buyer’s Attorney), or in the case of ejther
party to such other address as shall be designated by notice given to the other party in compliance
with this paragraph. Except as otherwise provided herein, notice shall be deemed given when so
delivered by hand, or if mailed by certified mail, two days after it is deposited with the U.S.

Postal Service, or if sent by eXpress mail or express courier service, one day after it is deposited
with the U.S. Postal Service or such other service.

32, Seller hereby agrees to execute at closing all affidavits and indemnifications to
Buyer's title insurance company and/or Buyer's mortgage lender (if any) as reasonably required,
including, but not limited to, affidavits indemnifying against claims of workmen and

materialmen and affidavits as to parties in possession, the purchase price and allocation of the
same.

33.  Buyer, its mortgage lender (if any) and their agents shall have the right to enter
upon the Premises after notice to Seller (which may be oral) at reasonable times for purposes of
inspection, measurement, and appraisal. Seller shall also permit entry upon the Premises by an
engineer or land surveyor for the purpose of plotting bounds and taking measurements and by
contractors for the purpose of conducting soils tests, At the request of the Seller, all such entries
shall take place in the presence of Seller or Seller’s representative. In the event that Buyer does

not complete its purchase of the Premises, the same shall be restored to their condition prior to
any such soils tests.

34.  Buyer warrants and represents to Seller that the Buyer has not contacted any real
estate broker in connection with this transaction. Buyer agrees to indemnify Seller against and to
hold Seller harmless from any loss, damage, cost, or expenses, including reasonable attorneys'
fees, incurred by Seller as a result of any claim for a brokerage commission or fee which may be
asserted against Seller in connection with this transaction by any broker with whom Buyer has
deait. The provisions of this paragraph shall survive delivery of the deed.

35.  Seller warrants and représents to Buyer that Seller has not contacted any real
estate broker to whom a commission is due in connection with this transaction. Seller agrees to
indemnify Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,
including reasonable attorneys’ fees, incurred by Buyer as a result of any claim for a brokerage
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commission or fee which may be asserted against Buyer in connection with this transaction by

any broker with whom Seller has dealt. The provisions of this paragraph shall survive delivery
of the deed.

36. Notwithstanding anything to the contrary herein contained, the Premises shall not
be considered to be in compliance with the title provisions of this Agreement unless:

(a) all buildings, structures, and improvements, including but not limited to,
any driveways, garages, septic systems, and wells, if any, shall be located
completely within the boundary lines of the Premises and shall not
encroach upon, over or under the property of any other person or entity;

(b) no building, structure, or improvement, including, but not limited to, any
driveways, garages, and septic systems and wells if any, or any kind

belonging to any other person or entity shall encroach upon or under the
Premises;

(c) the Premises have vehicular and pedestrian access to a public way; and

(d) title to the Premises is insurable, for the benefit of the Buyer, by a title
insurance company reasonably acceptable to Buyer, in a fee owner's policy
of title insurance, at normal premium rates in the American Land Title
Association form currently in use, subject to those printed exceptions to
title normally included in the "jacket" to such form or policy and the
standard so-called "Schedule B" exceptions, and exceptions permitted
under Paragraph 4 above.

37.  Inmatters respecting the title to the Premises the standards of the Massachusetts
Real Estate Bar Association shall be determinative.

38.  All deposits held pursnant to Paragraph 20 above shall be held in a non-interest
bearing IOLTA account. In the event of a dispute relating to the deposit held by the escrow agent
named in Paragraph 20, the escrow agent shall have the right to retain the deposit pending the

provisions of Paragraph 20 and of this Paragraph 38, it is expressly agreed that Seller may, at
their option, utilize the deposit if Seller deems it necessary for their expenses prior to delivery of
the deed. Seller shall notify Buyer in writing in the event they exercise this option.
39.  Promptly upon the execution of this agreement and the payment of the deposit,
Seller shall notify the Town of Acton of this agreement in accordance with Massachusetts
General Laws c. 61A, Section 14. In the event that said Town or its assignee exercises its right

- 7 -



of first refusal to purchase the Premises, all deposits paid by Buyer shall be promptly returned to
buyer and this agreement shall be null and void. In the event that said Town or its assignee
waives and releases its right of first refusal or its right of first refusai lapses without having been
exercised, then the date for delivery of the deed hereunder shall be the date which is thirty (30)
days from and after the date Seller is notified of said waiver, or the date of said lapse, whichever

shall apply, or on the next business day if said date is a date on which the Registry of Deeds is
not open for business.

40.  Buyer agrees that it will pay to the Town of Acton any so-called rollback or
conveyance taxes imposed pursuant to G.L. c. 61A by reason of the sale of the Premises to Buyer
pursuant to this agreement. Said amount shall be paid on or before the date of delivery of the
deed. Seller has requested and been furnished with a calculation of rollback tax as of June 30,

2009 and has delivered said calculation to Buyer, but Seller makes no representation as to the
accuracy or completeness of the same.

Seller and Buyer have entered into a contemporaneous agreement for the sale to
Buyer of the residence at 90 Martin Street, Acton, Massachusetts with surrounding non-classified
land, which agreement provides that Seller may exercise a right to repurchase said residence
within one (1) year of the date of death of Antoinette Simeone. In the event that either (i) Seller
exercises said repurchase right or (ii) ownership of the residence remains in Seller because the
Town of Acton has exercised its right of first refusal and purchased the premises, Buyer (or the
Town if the Town shall have exercised its right of first refusal) shall convey to Seller for a price
of $1.00, a sufficient and mutually-agreeable portion of the premises abutting said residence so

that the residence lot will constitute a building lot which conforms in all respects to Town of
Acton zoning requirements at that time,

42.  Each of Sellers represent that he or she is not a foreign person under LR.C.

Section 1445 and agrees to execute at the closing a non-foreign certificate in compliance with
LR.C. Section 1445(b)(2).



CERTIFICATE

The undersigned hereby certifies that the foregoing is a true copy of a purchase and sale
agreement by and among Mary Ann Caouette, Frances Simeone and John E. Simone,
individually and as trustees of The Simeone Irrevocable Trust u/d/t dated November 17, 1998
(Seller) and Westchester Homes, Inc. (“Buyer”) for premises in Acton, Massachusetts classified
under G.L. c. 61A.

v
JO~26- 09 /@ﬂ\

Dated Douglars A. Muir, Attorney and Agent for
Seller

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss.

On October 22 , 2009, before me, the undersigned notary public, personally appeared
Douglas A. Muir (the “Principal”) and acknowledged to me that the Principal signed the
preceding or attached document voluntarily for its stated purpose. The Principal proved to me
through satisfactory evidence of identification that the Principal is the person whose name is
signed on the preceding or attached document. The satisfactory evidence of identification
provided to me was:

| A current document issued by a federal or state government agency bearing the
photographic image of the Principal’s face and signature; or

O On the oath or affirmation of a credible witness unaffected by the document or transaction
who is personally known to the notary public and who personally knows the Principal; or

[D/ Identification of the Principal based on the notary public’s personal knowledge of the
identity of the Principal; or

a The following evidence of identification:

Notary Public

Printed Name: 0% A—h‘&""’ 64””% &l

My Commission Expires: __ 7~ 5 —2-=(4 °

[Seal]
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TITLE DEED

REGISTERED TITLE

. PURCHASE PRICE

TIME FOR
PERFORMANCE;
OBLIVERY OF DEED

PUROHASE_ AND SALE AGREEMENT
ms_\ﬂ; day of Ottobor, 2008,

The land wiih the single-family residence thereon In Acton, Middlazex County, Massachusalls new
known and numbered 90 Martin Streat described In'twa deeds to SELLER, both dated Nevamber 17,
1988, and recordad with sald Deeds in ammmpmmmm.mmmmusbm
claselfied o8 under M.G.A. ¢, 81A, which Yond Is identified in Acton Assossors Parcels H288 and H2AG2.
Specifically EXCLUDED from this agreement is any kand which is classilfiod under said ¢, 61A.

included in the salo as a part of sald pramises ara the buildings, struciures, and improvements now
thereon, and the fitures balonping to the SELLER and used in connaction therawith.

Sald premises are to be corveyed by 3 good and sufiicient quitclalm deed runni to the BUYER, orto
the naminee desiyneted mwmmmmwumaaamgmmmm
deadistobadallmdastnmlnnwlﬂad. and zaid deed shalt convey a good and claar record and
mmmlhﬂmhommbmmmpt

B S Sl LA ot o st ot it sy

) ons in wa ich are net the su nt;

© mmmfofmemmwmlmnsmmtdueandpayabloonlhodﬁaofmedenmal
@ ens for municipal betserments assessed after Iha dato of this agreement;

(e} &mrmmmmﬂmmww.ulmumwdonmmw
o mmﬂhﬂyk@d&auﬁ&hmrﬂmdsﬁdmm

lfaalddeedmrmtoaphnmmsmytobowwmmmﬁ\essmshanddwmmnm
the deed in form adequate far recording or registeation.

In addition te the faragaing, ¥ the title to said pronuses is regls
1o eniltle the BUYER {0 a Certificate of Title of sald premises, and
deed all instruments, if any, necassary to enable JW0'E R obteinsoT

$188,500.00  are to be paid & the time of dalivery of the deed In cash, by
certified, cashier's, treasurefs or bank check{s) or by
conveyancing attomey’s check.

$200,000.00 TOTAL

Such deed is to be deliversd st 10:00 o'clock A. M, on the 21 tha Middlesex South District Regiatry
ofDeeds,on!hedatedatennhedpummluwwRlDER.uﬂmoﬂumiseagmdunonhmg.
Ruwmmkdﬂnmdmlsww.
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9. POSSESSION AND
CONDITIONOF .. , .
PREMISES

10. EXTENSION TO
PERFECT TITLE OR
MAKE PREMISES
CONFORM

11. FAILURE TO
PERFECT TITLE OR
MAKE PREMISES
CONFORM, otc.

12. BUYER'S ELECTION
TO ACCEPT TITLE

13. ACCEPTANCE OF
DEED

14. USE OF MONEY TO
CLEAR TITLE

15, INSURANCE

Full passession of satd pmmisenmaallhmnuandmman&mplaswmded.bmbo,
daﬁveredatlhoihneeiﬂmdemwmedeed.sahpmmhealobemh(a)inihesamecondluonas

BUYER shall be enitled personally 1o Inspect said premises prior io the delivery of the dead in order fo
determine whather the condition thmofcomnlleswihmolwnutmhm. The promises shall ba

deltvesed In hroom clean condition, free of dobris and of all pessonal property, except personal property
Inctuded in e sale.

lfmossl.LERnhaubeMobgiveﬁﬁenrw make conveyance, of to deliver possession of the
premises, ol as hersin stipulated, orifatmaumoofmedeﬂvwcﬂhodmmemmlaudonm
conform with the provisions hergof, then i

noﬂeehefeo!whmstorbebmmatbmfufpeﬂnmmhmmdw.andmmponlhwm
predommhmolshdlbamdedfmapemumwuy&whwmlmmuwnnm
ngthalm of BUYER's mortgage commitment or a materig] and adverss change in the terms of
such commitment.

premisas shall refuse to pamit the insurance proceads, if any, to be used far such purposas, then any
payments made under this agreement shall be forthwith mmmawmounrobiganmofmepm
mmnmnawﬁsanmmemswhwuwim fecaurse lo the parties hareto,

TmampunmofadmwmeBWERnrHsmanuﬂwaamayu.Mlbodeamedhboa
mlmmw&mdwmwmmmmm

contained or
mplsuchasam.bylhohmheroof,lobepufomdmmadeﬁmyofaaiddeed. )

TomblameSELLERlomhaoonmaneeas herein provided, the SELLER may, at the time of
deumdmdoeﬂ.munpumumqormymm ltmoﬂoclwmemwfworan

Until the delivery of the dead, the SELLER shall maintain insurance on sald premises ag foliows:
Type of insurance : Amount of Coverage
{a) Fire and extonded coverage $ as presently insured
{v)



18, ADJUSTMENTS

17, ADJUSTMENT OF
UNASSESSED AND
ABATED TAXES

18, DREKERSFEE

19. BROKERES)
WARRANTY

20, DEPOSIT

21, BUYER'S DEFAULT;
DAMAGES

22, RELEADE-BY

23. BROKER-ASPARTS

24. LIABILITY OF
TRUSTEE,

SHAREHOLDER,
BENEFICIARY, ote.

25. WARRANTIES AND
REPRESENTATIONS

26. MBRTEAGE
ShAUEE

Sellected-rentormerigage-interest, waler and sawer use chargos, o
tethe-achaduleoftoshet-harste-or-serforth-below, and tanes for the then current fiscal yeor, shall be

spportiened and fuai value shell be adjusted, 83 of the doy of performance of this agreement and the not

amount therecf shall ba added to or deduciod from, s the case ma be, the purchase price ble
mammmeummumdmdmmbmm%mmﬁﬁhw
wmmmhmm

lﬂheamountofsaldtanslsno!hrwnahoﬂmofﬂndoﬂvowofhm&meysha!lbew
on the basis of the laxes assassed for the procading fiscal year, with » reapportionment o3 soon as the
new 1ax rate and voluation con be ascertainad; and, I the taxas which are 1o be spportioned shall
thoreatter be raduced by abalement, the amount of such abstement, less the reasonable cost of
obtaining the same, shall be apportioned between the partios, providud that neither party shafl be
obtigated to Institute or prosecute proceedings for an abalemant unlsss hereln utherwise agreed.

wmhmmdanydmsrommhehemmm.memamm retain ol

dapasits made under this agreement pending instructions imutisally given by the SELLER and the
BUYER. SEERIDER.

i the BUYER shall fall to fulfill the BUYER's agreements hersin, ail deposils made hereunder by the
BUYER shall be retained by the SELLER as liquideted damagas i o

If the SELLER or BUYER exacules this agreement in a reprosentetive or fiduciary cepacity, only the
or the estate reprosented shall be bound, wneMUnSELLERorBUYERaoMng. nor

any Mrarbmﬁdwdwm.swlbepmnanynamfwwo ation, express or
implied, horeunder, - e

The BUYER acinowiedges thai the BUYER has not been influenced to enter inio this transaction nor
has he refled upon wmnﬂumw%mmtmfwhorhmmed in this agreement or

praviously mads in weiti , encapt for the following additional wananties and re resgniations, if any,
madcbyea'ﬂmrﬂuSELnLUE! or the Broker(e): NONE. g i




27. CONSTRUCTION OF  ‘This instrument, sxecuted in muliple counterparts, is 10 be construed as a Massachuseits contract, js to
AGREEMENT . .. takeeflect as a-seslod instrument, seta forth the ensire -<ontract bemn:;:atﬂés.‘ls binding upon ond
executors,

20.EMOIE-AND
DEYECTORS

30, ADDITIONAL The inflaled riders, If any, atlached hereto, are incorporated hereln by referenca.
PROVISIONS

NOTICE: This s a legat documant that creates binding obhigations. If not understood, congult an attomey,

Westchester Homes, Inc., BUYER,

Mary Aan Cacuetie, gtdivldually and 83 trustaa

as sforeseid, SELLE

Frances Simeons, individually and as trustee

as aforesaid, SELLER

John E. Simacne, Individually end a3 irustes
o3 aforesald, SELLER



27. CONSTRUCTION OF  This Insirument, executed in mullipie countarparts, 1s to be construed as a Massachusatts contract, Is to
AGREEMENT take effect as a sealed instrument, sats forth the entire contract between tha parties, Is binding upon and

anures to tha benafit of the parties hareto and their respactive heirs, devisees, executars,
adminisiralors, succassors and assigns, and may be canceled, modified or emended only by a written
Insirument executed by both the SELLER and the BUYER. If two or more persons are named herein as
BUYER their obligations heraunder shall be joint and several. The captions and marginal notes are usad
only as & matter of convenience and are not to be considered & part of this agreement or to be used in
determining the intent of the parties to it.

30.ADDITIONAL The Inltialed riders, if any, attached hereto, are Incorporaied herein by reference.
PROVISIONS

NOTICE: This Is a legal document that creates binding obligations. If not understood, consult an altomey.

Westchester Homes, Inc., BUYER,

By:

its officer, hereunto duly authorized

uette, Individually and as truatee

Avie-8 H e
* Frances Simecne, Individuslly and es trustee
as aforesald, SELLER




EXTENSION OF TIME FOR PERFORMANCE

Date: , 2009

The time for the performance of the foregoing agreement is extended aril
day of » 2009, time still being of the essence of this agreement as extended.
hereby ratified and confirmed. This extension, executed in multiple counterparts, is intende

o'clock M. on the
In all other respects, this agreement is
d to take effect as a sealed instrument.

Westchester Homes, Inc., BUYER,

By:

Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trustee
as aforesaid, SELLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER
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RIDER TO PURCHASE AND SALE AGREEMENT DATED QCTOBER
2009 BY AND BETWEEN MARY ANN CAQUETTE, FRANCES SIMEONE AND
JOHN E. SIMEONE (“SELLER”) AND WESTCHESTER HOMES, INC. (“BUYER")
FOR PREMISES IN ACTON, MASSACHUSETTS AT 90 MARTIN STREET.

31. Aﬂnoﬁmrequiredorpmnittedtobcgivmhmmderslmltbeinwﬁdngand
delivered by hand, be certified mail, postage pre-paid, return recsipt requested, or by express
mailorexpresscowierserviee,inthecascofScﬂatotheaddmabovewithacopytoDouglas
A. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and in
thecaseofBuyatolheaddmsaboveMtbacopyto[Buya’sAﬁomEy].orinthecascofehhm
pm'tytosuchoﬂzeraddressasshnﬂbeded@mdbynoﬁoegivmwﬂ:eotberpmineompﬁmce
with this paragraph. Except as o i pmvidedhaein.noliceshallbcdeemedgimwhenso
deliveredbyhand,orifmailedbyccrﬁﬂedmail,mdaysaﬁaitisdepositedwithﬁeU.S.
PosbalSu'vioe,orit‘tbycxpressmailqrup:mcouﬁerservice,omdayaﬂeritisdeposited
with the U.S. Postal Service or such other scrvice, - .

32,  Seller bereby agrees to execute at closing al) affidavits and indemnifications to
Buyer's title insurance company and/or Buyer's mortgage lender (if any) as reasonably required,
including, but not limited to, affidavits indemnifying against claims of workmen and

materialmen and affidavits es to parties in possession, the purchase price and allocation of the
same.

33.  Buyer, its mortgage lender (if any) and their agents shall have the right to enter
upon the Premises afier notice 10 Seller (which may be oral} at rcasonable times for purposes of
inspection, measurement, and appraisal, Seller shall also permit entry upon the Premises by an
enginecr or land surveyor for the purpose of plotting bounds and taking measurements and by
contractors for the parpose of conducting soils tests. At the request of the Seller, all such entries
shall take place in the presenee of Seller or Seller's vepresentative. In the cvent that Buyer does

not complete its purchase of the Premiscs, the same shall be restored to their condition prior to
any such soils tests,

34 Bnyu-warranmnnd_repmenm toSellerthatﬂxeBnyerhasnotcontactedanyreal

fees, hwurredbyScllaasamhofmyclaimforabmkmgecommission or fee which may be
asserted against Seller in connection with this transaction by any broker with whom Buyer has
dcalt. The provisions of this paragreph shall survive delivery of the deed,

35. Seuerwamandrcprmtstonuyerthntsmcrhasmeonmwdanymal
estatc broker to whom a commission is due in connection with this transaction. Seller agrees to
hﬂmiﬁrBuyaagdnmmdwhoMBuwaesﬁomanymdmage,mmm
includinsrcasombleauomeys'&w,incurredbyBuyezasarcsultofanyclaimforabmkerage
oommissionorfeeuﬁﬁehmayheassmedngainstBuyainconnccﬁonMﬂnhismc&onby
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any broker with wham Seller has dealt. The provisions of this paragraph shall survive delivery
of the deed.

36.  Notwithstanding onything to the contrary herein contained, the Premiscs shall not
be considered to be in compliance with the title provisions of this Agreement unless:

(a)  all buildings, structures, and improvements, including but not limited to,
aay driveways, garages, septic systems, and wells, if any, shall be located
completely within the boundary lines of the Premises and shall not
encroach upon, over or under the property of any other person or entity;

(®) 10 building, structure, or improvement, including, but not limited 10, any
driveways, garages, and septic systems and wells if any, or any kind
belonging to any other person or emity shall encroach tpon or under the
Premises;

(¢)  the Premises have vehicular and pedestrian access 1o a public way; and

(@  tideto the Premises is insurable, for the benefit of the Buyer, by a title
insu:moompanymsonablyaecapubletoBuyer, in a fee owner’s policy
of title insurance, at normal premium rates in tbe American Land Title
Association form currently in use, subject to those printed exceptions to
titie normally included in the "jacket” to such form or policy and the
standard so-called "Schedule B” exceptions, and exceptions permitted
under Paragraph 4 above.

37 Inmammpecﬁngtheﬁﬂemﬂxchemimﬂwmndudsoftthassuhusm
Real Estate Bar Association shall be determinative.

38. Al deposits held pursuant to Paragraph 20 above shall be held in a non-interest
bearing JOLTA account. In the event of a dispute relating to the deposit held by the escrow agent
namdin?mgraphzo.themmwagmtshanhavetheﬁghttowlninﬂwdepositpmdingthe
receipt of written instructions agreed to and signed by Seller and Buyer or of a court order
directing the distribution of the deposit. Buyer and Seller jointly and severally agree to
indqnniﬁrandholdthcesuowagmtbarmlmﬁomanymddlcostsandw, including
reasonable attorneys fees, incurred in connection with any such dispute. Notwithstanding the
provisions of Paragraph 20 and of this Paragraph 38, it is expressly agreed that Seller may, at
their option, utilizc the deposit if Seller deems it necessary for their expenses prior to delivery of
the deed. Seller shall notify Buyer in writing in the event they exercise this option.

N * -7 -
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ability to purchase said classified land from Seller and, therefore, in the event that the Town of
Acton or its assignee purchascs the classified land pursuant to its right of first refusal, all deposits

the date which is thirty (30) days from and after the date Scller isnotified of said waiver, or the
date of said lapse, whichever shali apply, or on the next business day if said date is a date on
which the Registry of Deeds is 0ot open for business.

40.  The premises shall be conveyed to Buyer subject to a reserved life estate in
Antoinette Simeone. The lifs tenant shall be responsible for ordinary repairs, taxes, insurance
and utilities during said life t A

41.  Scller shall have the right to repurchase the premises from Buyer for a price of
$200,000.00, provided Seller notifies Buyer in writing of Seller’s intention to exercise this right
within one (1) year of the date of Antoinette Simeonc’s death. In the event that Selicr exercises

- iisrcpmhaseﬁglu.ﬂtepmmisesslmllbeeonveyedtoSelleronamunan]lyagl'eeablcduewhich
is not more than sixty (60) days from and after the date of Seller’s notice,
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